Terms and Conditions for Installation and Service

of Exyte Technology GmbH
(hereinafter “Exyte Technology“)

exyte

This is an English translation of the German text (please refer to https://www.exyte-technology.net/de/geschaeftsbedingungen and
click on Montage- und Servicebedingungen), the German text being the sole authoritative version.

1. Scope

1.1 These terms and conditions shall apply in their respective
latest valid version (which can be downloaded from www.exyte-
technology.net) for all installation and service work assumed by Ex-
yte Technology towards companies within the meaning of § 14 Ger-
man Civil Code (BGB), legal entities governed by public law and
special funds governed by public law, insofar as deviating agree-
ments were not made in individual cases. These terms and condi-
tions shall also apply for all future installation and service work for
the customer even if Exyte Technology does not expressly refer to
them anew.

1.2. Any deviating and supplementary regulations, especially
conflicting or supplementary general terms and conditions of the
customer are not applicable, unless Exyte Technology has ex-
pressly agreed to apply them. Exyte Technology does not accept
conflicting and/or deviating conditions — despite awareness of them
— by performing an order of the purchaser without reservation.

2. Payment and Conditions

2.1. The following fees are charged in addition to the agreed
hourly rates; insofar as more than one of the following additional fees
come into consideration at the same time, they are added up:

. 25% for each hour of overtime up to 2 hours per day in ex-
cess of the regular working time according to the German
Working Hours Act (ArbZG), however no more than 10 hours
per week.

. 50% for each additional hour of overtime beyond 2 hours per
day or 10 hours per week.

. 50% for overtime on Saturdays

. 50% for every hour of nighttime work between 7:00 pm and
6:00 am.

. 100% for work on Sundays and legally recognized holidays.

2.2 In addition, a daily flat rate/allowance in accordance with
the tax rates for per diems will be charged per person of the instal-
lation staff who are sent out.

2.3. Travel times will be charged in full at the hourly rates
agreed for working times.

2.4. For travel by car, the current respective tax rates will be
charged.

2.5. The customer shall pay for the costs of travel (without
considering discounts such as Bahncard) by railway or aircraft plus
the additional expenses for e.g. excess baggage, airport and secu-
rity fees, travel expenses to and from the railway station/airport and
parking fees.

2.6. Accommodations are charged at cost for reasonable ac-
commodations according to availability.

2.7. Installation is charged according to time expenditure if a
flat rate is not expressly agreed upon. The customer shall provide
the installation staff with a certificate verifying the hours worked and
the accrued travel time by signing time sheets which shall be re-
turned within 2 working days after being requested and submitted
by Exyte Technology. Time sheets that are not returned on time are
considered recognized.

2.8. All agreed order amounts do not include value-added
tax, which will be charged additionally at the legally prescribed rate,
even if Exyte Technology and/or the customer mistakenly assume
a net debt.

2.9. The billing for the payment due takes place after com-
pletion of the work; if the work lasts for more than one month, billing
can also take place on a monthly basis. The right to claim advance
payments remains unaffected.

2.10. Invoices are due for payment within 30 days after receipt
without any deductions. If the customer is in default of payment, Ex-
yte Technology will charge default interest at the legally prescribed
rate.

2.11. If the work cannot commence for reasons Exyte Tech-
nology is not responsible for, or it is delayed along with the commis-
sioning, the customer must bear all resulting expenses, especially
for the waiting times and additionally required travel of the installa-
tion personnel that become necessary. Statutory claims of Exyte
Technology shall remain unaffected.

2.12. If the recall of the installation personnel becomes neces-
sary on grounds for which Exyte Technology is not responsible, the
associated costs are billed to the customer, including but not limited
to general business expenses, risk and profit.

2.13. The customer has no influence on the choice of person-
nel entrusted by Exyte Technology to perform the work.
3. Requalification of the Plant
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A requalification of the plant by Exyte Technology after perfor-
mance of the installation and service work requires a separate, ex-
press agreement. The requalification of the plant must be initiated
separately by the plant operator itself in accordance with the cur-
rently applicable directives (FDA, GMP, PIC, etc.).

4. Preparatory Activities of the Customer

4.1. The customer must take the necessary measures for the
protection of personnel and property at the installation location at its
own expense. The customer must also inform the site supervi-
sor/project manager of Exyte Technology about the safety guide-
lines insofar as they are of importance to the installation personnel.
The customer shall inform Exyte Technology without undue delay of
any violations of such safety guidelines by the installation personnel.
In the event of serious violations, the offender can be denied access
to the installation location after prior arrangement with the site su-
pervisor.

4.2. The customer shall make the necessary arrangements to
ensure that the plant is cleaned and decontaminated by the user
prior to the performance of installation and service work so that the
plant does not pose any hazard for the installation personnel due to
toxic or active agents. The customer shall confirm this in writing prior
to the beginning of the work by issuing a clearance certificate.

4.3. If the order applies for multiple plants on site, it must be
ensured that the work can be carried out in continuity. If this is not
the case, the additional costs for additional trips to are billed sepa-
rately.

5. Technical Assistance of the Customer

5.1. The customer is obligated to provide technical assis-
tance/support at its own expense, especially for:

. The provision of necessary auxiliary assistants (electri-
cians, fitters and other professionals) with the necessary
level of qualifications, in the quantity required for the in-
stallation and for the required amount of time; the assis-
tants must follow the instructions of the site supervisor.
Exyte Technology assumes no liability for these assis-
tants, unless a defect or damage has occurred as a result
of instructions by the site supervisor.

° Performance of construction, foundation and scaffolding
work, including the acquisition of necessary construction
materials and construction makeshift.

. Provision of the necessary equipment and heavy tools
(e.g. lifting equipment, scaffolding).

. Provision of lighting, cranes, water, electricity and other
necessary media, including the required connections.

. Provision of necessary dry and lockable rooms for storing
the tools of the installation personnel.

. Transport of the installation parts to the installation loca-
tion. Protection of the installation parts and materials
from harmful influences of any type and cleaning of the
installation location.

° Provision of suitable, anti-theft/lockable lounges and
work rooms (with heating, lighting, washing facilities,
sanitary facilities) and first-aid equipment and/or any
other protective equipment for the installation personnel.

. Provision of materials and performance of all other ac-
tivities necessary for the adjustment of the plant to be
assembled and for implementation of contractually pre-
scribed testing.

5.2. The technical assistance/support of the customer must
ensure that installation can begin immediately upon arrival of the
installation personnel and without delay until the acceptance by the
customer. Insofar as special plans or instructions from Exyte Tech-
nology are required, they shall be provided to the customer on a
timely basis.

5.3. If the customer does not fulfil its duties, Exyte Technol-
ogy is entitled, but not obligated, to perform the activities incumbent
on the customer in its place and at its expense after the lapse of a
reasonable extension. For the remainder, the statutory rights and
claims of Exyte Technology remain unaffected.

6. Installation and Service Period, Delays

6.1. The installation or service period is deemed to be met if,
before the period expires, the work result is ready for acceptance
by the customer, or ready for testing if testing is contractually spec-
ified.

6.2. Neither Exyte Technology nor the customer shall be li-
able to the other party if and insofar as they are prevented from
performing their contractual obligations due to a Force Majeure
Event; thus Exyte Technology shall in particular be released from
its obligation to perform for the period of the impediment plus a
reasonable recovery time. This does not entail a dissolution of the
contract. The parties are committed to give each other the neces-
sary information and to adjust their obligations in good faith to the
changed circumstances. A Force Majeure Event means circum-
stances which were unforeseeable when the contract was con-
cluded and which are unavoidable or can only be avoided by un-
reasonable means or similarly serious circumstance, including, but
not limited to (i) labour disputes, disturbance, war or terrorist con-
flicts; (ii) natural disasters, unusually severe weather, floods, seis-
mic activity, such as earthquakes and volcanic eruptions; (iii) ex-
plosions or fires from lightning or other causes not attributable to
the party invoking the Force Majeure Event; (iv) risk to public health
and safety (including, but not limited to those risks posed by epi-
demic or pandemic events; (v) virus or other external interference
with Exyte Technology's IT systems, to the extent that such inter-
ference occurs despite the due care and diligence exercised in the
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implementation of protective measures; (vi) impediments due to
German, U.S., other national, EU or international regulations of for-
eign trade law.

7. Acceptance

7.1. The customer is obligated to accept the work results as
soon as it has been informed of their completion and any contractu-
ally prescribed testing has taken place. If it becomes apparent that
the work result does not meet the contractual specifications, Exyte
Technology is obligated to the rectification of defects. This does not
apply if the defect is of no importance for the interests of the cus-
tomer or pertains to a circumstance for which the customer is re-
sponsible. The customer may not refuse the acceptance on the ba-
sis of insignificant defects.

7.2. If the acceptance is delayed on grounds for which Exyte
Technology is not responsible, the acceptance applies as having
taken place after the lapse of two weeks of the notification of com-
pletion and conclusion of any contractually prescribed testing.

7.3. The use of a component by a third party prior to hand
over and acceptance by the customer is equal to a defect-free ac-
ceptance by the customer.

7.4. The liability of Exyte Technology for perceptible defects
ceases with the acceptance, insofar as the customer has not ex-
pressed reservation to a specific defect in writing.

8. Claims for Defects

8.1. After acceptance of the work result, Exyte is liable for de-
fects of the work result to the extent that Exyte Technology must
rectify the defects. The customer must immediately report and pro-
vide proof of any discovered defects, including a comprehensible
description (e.g. with the aid of photographic documentation).

8.2. Exyte Technology shall not be liable if the defect pertains
to a circumstance which can be attributed to the customer’s sphere.

8.3. In the event of any improper changes or repair work per-
formed by the customer or third parties without the prior consent by
Exyte Technology, Exyte Technology shall not be liable unless the
customer proves that is any such changes or repair work did not
contribute cause for the defect. The customer only has the right to
rectify the defect itself or to have it rectified by a third party and de-
mand compensation from Exyte Technology for the necessary costs
in urgent cases in which the operational safety is at risk and for the
avoidance of disproportionately high damages — whereby Exyte
Technology must be immediately informed, or if Exyte Technology
allowed a specified reasonable period of time to pass for the elimi-
nation of the defect.

8.4. If Exyte Technology allows a reasonable grace period for
remedy of defects to pass unsuccessfully or if there is a statutory
exceptional exemption, the customer — besides its right to rectify the
defect itself pursuant to clause 8.3 above — initially only has a right
to reduction within the scope of the legal regulations. The customer
also has a right to reduction in other cases of the failure of the rem-
edying of defects. The customer can only withdraw from the contract
or claim compensation instead of performance if the customer can
provide proof that the installation is of no interest for the contractor
despite the reduction.

In this case, the customer has to inform Exyte Technology in writing
within two weeks of receiving a written request to this effect, whether
it will claim compensation instead of performance or withdraw from
the contract. If it fails to inform in due time, the rights of 8§ 281, 323
of the German Civil Code (BGB) are rejected.

8.5. If a defect reported by the customer cannot be attributed
to the sphere of Exyte Technology or there is no defect at all, Exyte
Technology can bill the customer for the analysis, rectification and
maintenance work at standard market service rates, including all re-
lated costs that arise in connection with the reporting of the defect.

8.6. In deviation from Section 634a para. 1 no. 1 and no. 3 of
the Civil Code the general period of limitation for warranty claims
shall be one (1) year. For a building and in the case of a work whose
result consists in the rendering of planning or monitoring services
for this purpose, the period of limitation shall be five (5) years pur-
suant to Section 634a para. 1 no. 2 Civil Code. The limitation period
shall begin on acceptance. Additional statutory special regulations
on the period of limitation (including but not limited to Section 634a
para. 3, Section 639 Civil Code) shall remain unaffected as well as
statutory periods of limitation for i) claims for damages based on
injury of life, body or health caused by a defect for which Exyte
Technology is responsible, and ii) for defects resulting from a willful
or grossly negligent breach of a contractual duty by Exyte Technol-
ogy. Claims in accordance with the German Product Liability Act
(Produkthaftungsgesetz) as well as rules upon expiry suspension,
suspension and recommencement of limitation periods shall remain
unaffected.

9. Damage Claims of the Customer

9.1. Exyte Technology shall be liable - regardless of the le-
gal basis - within the scope of strict liability for intent and gross
negligence.

9.2. In case of slight negligence, Exyte Technology shall
only be liable for damages caused by i) material breaches of con-
tractual obligations which endanger the performance of the agree-
ment or ii) the breach of material contractual obligations (obliga-
tions the performance of which is essential for the proper execution
of the agreement and on the observance of which the customer
generally relies or may rely ["Material obligations"]), subject to the
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statutory limitations of liability (e.g., due diligence in own affairs),
but only to the extent that such damages could be reasonably fore-
seen within the scope of the agreement.

9.3. The damage that could be reasonably foreseen within
the scope of the agreement shall be identified in the contractual
documents and shall be evaluated with due consideration of the
risks inherent to the agreement.

9.4, Unless agreed otherwise in these general terms and con-
ditions, any liability of Exyte Technology shall be excluded. In partic-
ular, Exyte Technology shall not be liable for collateral and consec-
utive damages, such as loss of profit, downtime, production shut-
down, etc.

9.5. The foregoing limitations of liability shall not apply to any
liability of Exyte Technology under mandatory statutory provisions
(e.g., under the Product Liability Act), in the event that Exyte Tech-
nology has fraudulently concealed a defect, assumed a guarantee
for the quality of the goods and services, and in the event of injury
to life, physical injury or damage to health.

9.6. Exyte Technology shall only be liable for the loss of data
or programs to the extent that their loss would have been unavoid-
able even if the customer had taken reasonable precautions
against such loss (in particular by making backup copies of all pro-
grams and data at least daily) and only to a limited extent with re-
spect to the costs of restoring the data. Furthermore, any liability of
Exyte Technology for loss of data is subject to the other disclaimers
of Section 9 of this Agreement.

9.7. The above limitations of liability shall apply accordingly
in the event of any claims for damages by the customer against
legal representatives, employees or agents of Exyte Technology.

9.8 The aforementioned provisions do not imply a transfer
of the burden of proof to the disadvantage of the customer.

10. Property rights

10.1. Exyte Technology reserves all rights (including copy-
rights, the right to apply for industrial property rights [patents, util-
ity models, topography protection rights, designs, trademarks,
etc.]) and ownership of the items contained in the documents pro-
vided (in printed form, on CD/DVD/USB drives, etc.) in respect of
all Exyte Technology documents, such as specifications, blue-
prints, notes, instructions, technical communications and other
technical data, both in paper and electronic form. These must not
be made available to third parties without the prior express writ-
ten consent of Exyte Technology.

10.2. To the extent that Exyte Technology has produced
goods and services in accordance with designs, models, sam-

ples, or other specifications provided by the customer, the cus-
tomer shall indemnify Exyte Technology that the industrial prop-
erty rights of third parties are not infringed by such goods and
services. The customer indemnifies Exyte Technology from all
claims, costs, and other damages (including attorneys' fees)
upon first written request on behalf of Exyte Technology resulting
from a violation of the provisions of this provision within the
scope of liability of the customer.

11. Confidentiality

11.1. The parties shall be obliged to treat all information
and documents which become known to them directly or indi-
rectly from the other party during the course of the business re-
lationship as confidential, not to make them accessible to third
parties and to use them only for the purposes of performance of
the contracnt.

11.2. This confidentiality obligation shall not apply to such
information which (i) was already known to a party before the
establishment of the business relationship, (ii) is made available
to a party by third parties without violation of confidentiality
agreements, (iii) is publicly known or (iv) must be disclosed by a
party due to a legal obligation or court order.

12. Place of performance, Applicable Law, Jurisdiction

12.1. Place of performance is Renningen, Germany.

12.2. German law applies exclusively (without any references
to other legal systems). The UN Convention on the International
Sale of Goods (CISG) is excluded.

12.3. Exclusive place of jurisdiction for all disputes arising from
or in connection with the contract is Stuttgart. This does not apply
to the dunning procedure. Exyte Technology may also take legal
action in the general court of jurisdiction of the customer.

Exyte Technology GmbH
Rosine-Starz-Str. 2-4

71272 Renningen

Phone +49 711 8804 — 8000
www.exyte-technology.net

Issued: November 2020
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